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Letter to PA on concerns regarding Tahaffuz-e-Bunyad-e-Islam Bill
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THE NEWS
INTERNATIONAL

LAHORE: Over 200 lawyers, activists, educationists, academics, journalists, doctors, architects, publishers, athletes, artists, philanthropists, community organizers/workers, historians, members of the business community, economists & members of the Punjab Assembly have submitted a letter to the Punjab Assembly, registering concerns regarding the Tahaffuz-e-Bunyad-e-Islam Bill 2020. This letter is now also open for public signatures. The letter’s content is as follows:
“We write to you today to express our grave concern over the passage of the ... Bill which empowers the Directorate General Public Relations (DGPR) to visit and inspect any printing press, publication house or book store and confiscate any book, before or after printing. The vesting of such immense arbitrary, unfettered and unilateral power in a single bureaucrat is in breach of even those reasonable restrictions that can be imposed on the right to freedom of expression under the Constitution of Pakistan, 1973.”
“Additionally, the DGPR does not have the expertise to decide such matters. The function of the DGPR is the publicity of the government and handling of public relations of the government. There is no rational or legal basis for the DGPR to be granted competence by the legislature to make determinations on matters entrusted to the official under this bill. Further, under Section 8(4) of the bill, the books confiscated are to be presented to the Muttahida Ulema Board. The Bill neither defines the board nor does it shed light on its composition. There is also no rationale for assuming that the said board is competent to decide what is prejudicial to national interest and culture.”
“Moreover, due to the ambiguous wording of the bill, there are major problems with respect to its application, specifically relating to discriminatory application of this power, which will inevitably lead to violations of Article 25 of the Constitution. For example, the bill prohibits the printing and publication of ‘objectionable material’ and prevents publishers, editors and translators from printing or publishing the said material, without defining what constitutes ‘objectionable material’. As such, there is no objective legal certainty through which citizens of Pakistan can definitively regulate their conduct in accordance with the provisions of this bill.”
There is a pressing need for this bill to be reviewed in its entirety, as it amounts to excessive delegation of powers to the executive. The courts in Pakistan have repeatedly struck down laws on the basis of the doctrine of excessive delegation. Our constitutional framework is based on trichotomy of powers. Although limited delegation of legislative powers is permissible, such unbridled power to determine what amounts to objectionable content essentially amounts to handing over power of the legislature to an executive official.”
“Under Section 7(b) of the bill, the DGPR has been empowered to ‘investigate’ any acts or omission involved in the matter. The bill additionally empowers the DGPR to refuse permission to import, print or publish a book ‘if it is prejudicial to the national interest, culture, religious and sectarian harmony’. These are not lawful restrictions on the right to freedom of expression under the Constitution. In fact, even if there were listed grounds contained in Article 19, restrictions on the right to expression must comply with the three-part test contained in Article 19 of the International Covenant on Civil and Political Rights (ICCPR), to which Pakistan has been a state party since 23 June, 2010.”
“The onus is on the Punjab Assembly to establish that the interference resulting from the bill is legitimate under the legal standard of assessment provided in the ICCPR. The powers of confiscation provided for in the bill are violative of Article 10-A of the Constitution. The requirement of four gratis copies placed on publishers and printers, under Section 5 of the bill, is an impediment to the exercise of Article 18.”
“This bill is also in breach of Article 19-A of the Constitution, which protects the right to access to information. The concepts of glory of Islam, national interest, culture and religious and sectarian harmony cannot be allowed to be misused and become a tool for whimsical, arbitrary, subjective, unstructured, dictatorial or unreasonable censorship and control of publications.”
“Ultimately, we view the passage of this bill as a blatant attempt by the Punjab Assembly to circumvent the guarantees for fundamental rights contained in the Constitution. What is peculiar is why a democratic forum would behave in such a dictatorial manner, disrespecting the very Constitution that empowers it. The DGPR, as the sole regulator for publications across Punjab, cannot act in an unjust manner. Under the law and Constitution, the DGPR is not granted absolute discretion to act arbitrarily.”
“We also fear that certain provisions of the proposed bill may fuel sectarian tensions in the province, which would have spillover effect(s) throughout the country. The Constitution does not allow legislators to have unbridled power to legislate, they must do so within the defined contours of the Constitution and the fundamental rights enshrined in it. Lastly, as citizens of Pakistan, we cherish the right to freedom of expression as one of the cornerstones of a democratic society. Moreover, the Punjab Assembly has been unable to highlight a pressing social need that required passage of this bill. Therefore, we register our opposition to this ... bill and urge reconsideration of the position adopted by the Punjab Assembly. We would also like to raise our concern with respect to the impact of this bill on domestic industry. Given the digital age we live in, such prohibitory legislation may end up encouraging citizens to get hold of online pirated versions of publications that they wish to read. This would consequently have an adverse impact on local publishers and distributors.”
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چیئرمین تاجدار ختم نبوت ؐ کمیٹی کاوزارت داخلہ اورآئی جی پنجاب کو مراسلہ
Jul 28, 2020
DAILY NAWA I WAQT
لاہور ( پ ر) قادیاینوں کی طرف سے قربانی جیسے اسلامی شعا ر کی ادائیگی آئین پاکستان اور قانون کی کھلم کھلا خلاف ورزی ہے۔ لاہور ہائی کورٹ بار کے صدر چوہدری نصر اللہ وڑائچ اور تاجدار ختم نبوت ؐ کمیٹی لاہور ہائیکورٹ بار کے چیئرمین صاحبزادہ میاں محمد اشرف عاصمی کا وزرات داخلہ پنجاب اور آئی جی پنجاب پولیس کو خصوصی مراسلہ ،لاہور ہائی کورٹ بار کے صدر چوہدری نصر اللہ وڑائچ اور تاجدار ختم نبوت کمیٹی لاہور ہائیکورٹ بار کے چیئرمین صاحبزادہ میاں محمد اشرف عاصمی نے وزرات داخلہ پنجاب اور آئی جی پنجاب پولیس کو خصوصی مراسلہ بھیجاہے جس میں کہا گیا ہے کہ آئین پاکستان میں قادیانیوں، لاہوری گروپ اور خود کو احمدی کہلوانے والوں کو غیر مسلم قرار دیا جا چکاہے۔اِس لیے وہ مسلمانوں کے کسی قسم کی اسلامی شعار کی نقل کرکے عوام الناس کو دھوکہ نہیں دے سکتے۔ قربانی سْنت ابراہیمی اور سنت نبوی ؐ ہونے کی وجہ سے شعار اسلامی ہے۔ جو کہ صرف مسلمان ہی اختیار کر سکتے ہیں۔

Chairman Tajdar Khatm e Nabuwat sent a letter to interior minister and IG Punjab.
Lahore (PR) performing Islamic duties such as sacrifice in remembering Hazrat Ibrahim and Ismael is against the law and constitution of Pakistan. President Lahore high Court bar Ch. Nasrallah Warraich and the president of Tajdar Khatm e Nabuwat Committee Sahibzada Mian Mohammad Ashraf Aasmi wrote a special letter to interior minister of Punjab and IG Punjab in which they claimed that Qadianis, Lahoris and Ahmadis had been declared non Muslims. That is why they cannot deceive the common Muslims by practicing Islamic duties. Observe sacrificing is purely Islamic obligation as it was performed by Holy Prophet (P B U H) and Hazrat Ibrahim.
(Daily Nawa I Waqt, Tuesday, 28th July, 2020)
