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OP-ED
Pakistan’s unceasing bigotry
The added insecurity Shaukat Siddiqui’s judgment will cause for minorities will not only make them more vulnerable, but will also reinforce their exclusion from political participation, basic services, education and employment

Rana Tanveer
MARCH 11, 2018
Based on divisiveness, the judgment of Justice Shaukat Siddiqui of the Islamabad High Court (IHC) passed on Friday, which have not disappointed many — as the honorable judge could have gone to an extent beyond one’s imagination in ‘service’ to Islam, will undoubtedly cause more vigilante attacks against religious minorities.
The added insecurity this judgment will cause for minorities will not only make them more vulnerable to threats of murder, but also will reinforce their exclusion from political participation, basic services, education and employment.
By making it mandatory for every ‘constitutional’ Muslim to guard and protect the finality of Prophethood, this judgement has left it to the people to interpret how such edicts are to be applied. This will only lead to more victimisation of this country’s already vulnerable religious minorities. It will provide extremist groups with justification to continue twisting religion to justify widespread killing and the destruction of sacred places and public property of Ahmadis.
Incidents of mob justice like those that transpired at Joseph Colony, Shanti Nagar, Kala Gujran, Jandu Sahi and Gujranwala wherein Christians and Ahmadis were targeted for their religious beliefs, will now happen with more frequency. Moreover, the perpetrators under umbrella of this judgement would have justification for their unbridled acts. Any violence they commit will be to ‘guard and protect the finality of Prophethood’.
The judgement has also been passed without the fulfilment of legal prerequisites. A very famous and well known principal of law is that no one can be condemned unheard. That is exactly what happened in this matter. Ahmadis, who are the major affectees of this judgement, were neither made party in the petition nor were issued notice to give their point of view.
Incidents of mob justice like those that transpired at Joseph Colony, Shanti Nagar, Kala Gujran, Jandu Sahi and Gujranwala wherein Christians and Ahmadis were targeted for their religious beliefs, will now happen with more frequency
The court has also issued a translation of this order in Urdu, which will make it easy for anti-Ahmadi zealots, many of who cannot read English, to understand and ‘implement’ it in their way.
By another direction, the court has directed the Parliament to ensure that all terms specifically used for Islam and Muslims are not used by non-Muslims. Already according to section 298-B and 298-C of Pakistan Penal Code (PPC), Ahmadis cannot use descriptions and titles reserved for certain Holy personages or places of Islam, cannot term their place of worship as mosques and cannot term their call for prayer as Azan. It is also punishable for them to propagate their religion. By ‘terms specifically used for Islam and Muslims’, the honourable judge might mean using Ahmed, Muhammad, Ali, Hasan, Hussain, Allah, or Khuda as part of ones names. If so, Ahmadis be forced to not have these Islamic terms in their names.
The order has put an embargo on minority members to be appointed on constitutional posts by declaring it ‘against our organic law and rituals’. It means that no one from religious minorities can become a part of the judiciary, attorney general’s office, advocates generals’ offices and prosecutor generals’ offices. They are already barred from becoming President or Prime Minister.
The court’s biases are evident against minorities in general and Ahmadis in particular, who are already second grade citizens due to different discriminatory constitutional, legal, administrative and personal steps. By showing such attitude towards minorities, the state is compelling them to shun their loyalties and patriotism. So far, I cannot quote a single incident where any member of religious minorities in Pakistan was ever involved in terrorist activities. Ironically, our most murderous countrymen are always ‘constitutional’ Muslims.
The judgement has chosen very strong language, which will be all the more effective at inciting violence — particularly against Ahmadis. This shows clearly how impartial our judges are.
Ahmadis are already completely removed from the democratic process. Due to discriminatory steps taken by the state to exclude them, they cannot contest elections, cast votes or even campaign while sticking to their religious beliefs.
This judgment will not only alienate the Ahmedia community further, it will also facilitate the world in alienating itself from Pakistan, the brunt of which will be felt by every citizen regardless of religion. Issuance of such a judgements, particularly at a time when the US State Department has already re-designated the country as a ‘country of particular concern’ under the International Religious Freedom Act for having engaged in or tolerated egregious violations of religious freedom, is quite capable of having us declared as a terror sponsoring state.
It is the time to struggle for inclusion, acceptance, and peaceful coexistence. In such a situation, it is the prime and foremost duty of the federal government to behave sanely and challenge this decision before the SC and get it struck down right away.
The writer is a journalist currently based in Canada. He can be reached at rana.tanver@gmail.com and @RanaTanver
Published in Daily Times, March 11th 2018.
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A brief history of the anti-blasphemy laws
Asad Ahmed

In November last year, Islamabad in particular and the rest of Pakistan in general were in thrall of a sit-in at Faizabad, just where the federal capital meets Rawalpindi. The protest was occasioned by a modification in an oath election candidates must take while filing their nomination papers. The change was made through the hastily passed Election Reforms Amendment Bill 2017. The act, pushed through the federal legislature in late September, was initially controversial for clauses seen as a means for allowing Nawaz Sharif to regain his position as the head of the ruling Pakistan Muslim League-Nawaz (PMLN) after he had become ineligible to hold the post due to his disqualification by the Supreme Court.
Within days of the act’s passage, some opposition legislators noticed that the wording in one of the electoral forms, where candidates are required to affirm the finality of the Prophethood, had changed. Facing accusations and intense criticism that they had compromised on the issue of the finality of the Prophethood, the government’s representatives immediately retracted, ascribing the change to a clerical error and restoring the original text. In the public debate that ensued, Interior Minister Ahsan Iqbal warned clerics to desist from issuing fatwas of kufr (apostasy) and blasphemy against those they thought responsible for the alteration, as it would lead to chaos. But this plea did not prevent an irate former prime minister, Zafarullah Khan Jamali, from taking exception to the new text and wishing death upon Parliament for approving it. A few days later, Captain Muhammad Safdar, Sharif’s son-in-law, unleashed a tirade against the Ahmadi community which, he argued, was an existential threat to Pakistan. Allegations against (now former) federal law minister Zahid Hamid, that he had committed blasphemy and that he was an Ahmadi, soon began to be aired by clerics and on social media.
Within weeks, hundreds of men, armed with batons and led by Khadim Hussain Rizvi who heads a previously little-known organisation, Tehreek-e-Labbaik Ya Rasool Allah, began their sit-in at Faizabad, blocking traffic to Islamabad. They set up camp on a main highway, attacking and intimidating citizens and often clashing with law enforcement personnel. When, after a lot of prevarication, the Islamabad administration tried to disperse them on November 25, it resulted in demonstrations that disrupted daily life in many areas across the country and led to the death of five protesters and one policeman.
Hundreds of others were wounded. Joined by other religious groups such as Tehreek-e-Khatm-e-Nabuwat and Sunni Tehreek, the protesters also attacked the houses of sitting and former ministers and many PMLN representatives in various towns and cities. They agreed to end their protest only after Hamid resigned and the government signed an agreement with their leaders, promising to punish those who had changed the text in nomination forms besides making many other concessions.
It remains unclear why they went ahead with their protest in the first place given that the government had already reversed course. What is clear is the close connection between anti-blasphemy laws and Ahmadism and how this connection has been highlighted by the relationship between the finality of the Prophethood, parliamentary legislation and subsequent violence in this particular instance. While accusations of blasphemy outside of the political arena can lead to myriad consequences, within the political sphere, such allegations and, indeed, sympathy for the Ahmadi community, serve to delegitimise a person’s Muslimness and, as a corollary, a person’s morality — so intricately entwined are the two concepts in Pakistan.
When Jamali invoked ruin and death on the legislature, his comments echoed those made by Nisar Fatima in the summer of 1986 when she warned that the National Assembly invited wrath on itself if it did not pass a law immediately to protect the honour of the Prophet (may peace be upon him). Faced with agitated emotions, the government of the day soon conceded. The then minister of state for justice and parliamentary affairs, Mir Nawaz Khan Marwat, accepted the ulema’s contention that the death penalty be added to the proposed anti-blasphemy law, Section 295-C of the Pakistan Penal Code (PPC). He declared: “In my opinion with this [amendment] adequate sentence has been made for blasphemers and in future no one will dare to commit blasphemy of the Holy Prophet.”
Yet 30 years later, the reverse seems to be true. If Section 295-C was a law designed to end blasphemy, the evidence indicates it has failed. Over the last few decades, it has produced numerous accusations, countless cases, instances of assassination and lynching, widespread intimidation and censorship. Khadim Hussain Rizvi has had many predecessors who have appropriated to themselves the defence of the Prophet (may peace be upon him). Blasphemy allegations have impaired our politics and infiltrated our everyday life. Routinely expressed regrets about the “misuse” of blasphemy laws are as routinely forgotten. Mashal Khan’s lynching by his fellow students inside a university over blasphemy allegations in April last year is already a fading memory.
Yet, one has to ask how it is that a law designed to defend the Prophet’s honour has had such unforeseen and tragic consequences. Perhaps it is time to reassess Section 295-C by revisiting the forces that occasioned it, the incident that triggered it and the parliamentary debates that justified it. Classically trained muftis, after giving their reasoned opinion (fatwa), would always conclude by writing “wa Allah a’lam” (but God knows best) in acknowledgment that human reasoning, even when exercised to the best of human ability, remains fallible. It is an expression of humility that we all, our legislators included, would do well to remember. After all, Section 295-C is a man-made law and if Islam, above all, is a religion centered on justice, then a review and reassessment of this law is incumbent upon us. As a starting point, we must revisit the mundane politics and social tensions of 1986.
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Zia and Islamisation
After eight years of martial law, General Ziaul Haq had finally conceded to hold elections in 1985. Fearing the Pakistan Peoples Party (PPP) might stage a comeback through the polls, he insisted that candidates stand independent of party affiliation, that is, we were to have non-party based elections. Benazir Bhutto and her PPP decided not to contest, thus allowing the Pakistan Muslim League to win a majority as independents. Zia selected Muhammad Khan Junejo, a little-known Sindhi politician, as prime minister, someone who, Zia reasoned, might be more palatable to the PPP’s supporters than a Punjabi politician would be. With hindsight, the PPP’s non-involvement in the election was a mistake, as it allowed forces allied with Zia to further propagate and consolidate their agenda.
Many of the new members of the National Assembly (MNAs) had earlier worked as members of Zia’s handpicked Majlis-e-Shoora (a powerless consultative council that existed between 1981 and 1984) and supported demands for Islamisation and the enforcement of sharia. In 1985-86, senators Samiul Haq and Qazi Abdul Latif of Jamiat Ulema-e-Islam (JUI) pushed the first iteration of a sharia bill, forcing Junejo’s government to promise legislation towards further Islamisation in the shape of the ninth constitutional amendment. This amendment was passed by the Senate but lapsed when Parliament was dissolved and Junejo’s government dismissed by Zia in 1988.
Before Junejo came to power, Zia’s Islamisation had consisted of establishing the Federal Shariat Court, widening the mandate of the Council of Islamic Ideology (CII) and promulgating the Hudood Ordinances in February 1979. The last move introduced punishments for theft and robbery, zina (extramarital sex), false allegations (qazf) and consumption of alcohol. Subsequently, the Majlis-e-Shoora proposed the Qanun-e-Shahadat Order and the Qisas and Diyat Ordinance. The former was enacted through decree in 1984, replacing the 1872 Evidence Act. While much of it was a translation of the British-era act into Islamic terminology, it did reduce the weight of women’s evidence in financial matters. As far as the qisas and diyat law is concerned, a version of it was enacted in 1990 through executive decree before it became a parliamentary act in 1997.
The zina provisions of the Hudood Ordinances and the Qanun-e-Shahadat Order diminished women’s evidential capacity and equality before the law. Repeated calls to further diminish women’s rights by repealing the Muslim Family Laws Ordinance of 1961 and the rhetoric of “chador and char diwari” – that is, attempts to regulate women’s dress and curtail their public activities – meant that much of the symbolic, legal and rhetorical weight of Islamisation fell on women. From being at least formally equal citizens, if not necessarily so in practice, their legal status was increasingly eroded. This was a remarkable shift from the public discourses of the 1960s and early 1970s, when the national development agenda included commitments to tackling gender discrimination. Unsurprisingly, Zia’s actions – supported by a wide array of patriarchal forces, both religious and secular – led to resistance from women’s groups.

General Ziaul Haq’s Islamisation campaign of the 1980s left a profound effect on the nation | White Star archives
At the forefront of this resistance was the Women’s Action Forum (WAF), with Asma Jahangir as one of its leading activists. Asma and WAF were portrayed in the conservative nationalist press as anti-national foreign agents and the enemies of Islamisation. These “nasty women”, to use Donald Trump’s characterisation of another forceful articulate woman, refused to be socially subordinated and legally discriminated by prevalent forms of patriarchy. They took to the streets of Lahore, demonstrating on The Mall in February 1983. It was the moment when symbolic violence transmuted into physical violence.
Regarded as ‘loose’, ‘elitist’ and ‘immoral’ and accused of acting outside social norms, these ‘unruly’ citizens were physically assaulted by the police. This state attack on women occasioned much public shock. It shouldn’t have. There is often only a small step separating legally sanctioned discrimination and rhetoric from physical violence and public vigilantism. Witness the Trump-inspired actions against Muslims in the United States today. It almost goes without saying that the same thing is happening in Modi’s India.
Sectarianism and offences against religion
Islamisation, however, had multiple fronts and manifold effects beyond the women question. It unleashed all kinds of dreams and aspirations and also antagonisms. Islamisation policies quickly demonstrated that, despite the rhetoric of Muslim unity, there were, in fact, many differences within the Muslim community. These policies provoked the question of which or whose Islam. The provisions introduced for the official deduction of zakat (in 1980), for example, were opposed by Shias who would not accept the state’s role in this regard. This opposition and a Sunni version of Zia’s Islamisation were instrumental in the formation of the first specifically Shia party in Pakistan, Tehreek Nafaz-e-Fiqh-e-Jafaria, that subsequently became Tehreek-e-Jafaria Pakistan. This only encouraged the formation of their sectarian rivals such as Anjuman Sipah-e-Sahaba that subsequently became Sipah-e-Sahaba Pakistan and has been lately renamed Ahle Sunnat Wal Jamaat.
Zia sought to cultivate support for himself by co-opting various religious groups and, to that end, organised ulema and mashaikh conferences in quick succession in August and September of 1980. At the first conference, the ulema made a number of radical demands that would have opened up state offices to their direct employment and influence in education, judiciary and administration as they sought to manage and implement Islamisation. In his concluding speech, Zia agreed to some of their demands but for the most part he did not follow through. One notable exception was the demand for a law to protect the dignity of holy Muslim personages.
Less than a month later and days before the start of the mashaikh conference, the government added Section 298-A to the PPC. The new law stated: “Whoever by words, either spoken or written, or by visible representations, or by any imputation, innuendo or insinuation, directly or indirectly, defiles the sacred name of any wife [Ummul Mumineen], or members of the family [Ahle-bait], of the Holy Prophet [Peace be upon him] or any of the righteous Caliphs [Khulafa-e-Raashideen] or companions [Sahaaba] of the Holy Prophet [Peace be upon him] shall be punished with imprisonment of either description for a term which may extend to three years, or with fine or with both.”
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This was the first post-independence addition to the criminal laws regulating ‘offences against religion’, which had remained unchanged (barring one addition in 1927) since the institution of the Indian Penal Code in 1860. The original laws protected places of worship and sacred objects from damage and defilement (Section 295), religious assemblies from disturbance (Section 296), funeral remains and burial sites from malicious trespass (Section 297) and religious feelings of any person from deliberate insult (Section 298). Although designed to regulate religious conflict, these laws seem to have had a role in fostering and furthering it. They were used by religious reform movements and groups who encountered each other through vernacular print publications and in expanding urban centers.
Punjab in the early 1920s was a hotbed of religious strife with active Hindu, Sikh, Muslim and Christian movements. These antagonisms heightened as religion under British colonial rule increasingly became the basis of political identities. One especially active and disruptive Hindu reformist sect, Arya Samaj, was provocative towards both orthodox Hindus and Muslims alike. One of its members wrote an offensive and sacrilegious tract against the Prophet (may peace be upon him). The British authorities discovered they were unable to prosecute him under Section 298, which only criminalised spoken – but not written – language.
Consequently, they tried the publisher, Rajpal, under Section 153-A, which criminalised incitement of hatred and causing enmity against religious, racial or caste groups. He was convicted by a trial court but the verdict was overturned on appeal in May 1927 by Justice Dalip Singh of the Lahore High Court. While the judge accepted that the publication was a “scurrilous satire”, he held that Section 153-A did not apply to deceased religious personalities and suggested the government consider enacting another provision to address the loophole.
Section 295-A
The colonial authorities were surprised when Chief Justice of the Lahore High Court, Sir Shadi Lal, chose Singh, who was a Christian convert from Hinduism, to hear the case. They were even more surprised at Rajpal’s acquittal and Singh’s reasoning for it. They moved swiftly to do damage control by trying to ensure an authoritative judgment in a similar case involving Arya Samaj. They hoped the judgement, in what was known as the Risala-e-Vartman case, would supersede Singh’s judgment. Ultimately, however, they decided that the Vartman judgment was insufficient and a new law was required.
This new section was designed specifically to criminalise insults to religion but these had to be intentional, deliberate and also result in “outrage”. These stipulations, it was thought, would prevent frivolous allegations. As an additional safeguard, the charges could only be brought by the government. Throughout the process of the law’s drafting and passage, there was considerable concern that it should not be too wide in scope so that it did not infringe upon reasonable criticism.
After internal debate and consultations, the colonial government presented the draft law to the Central Legislative Assembly in Delhi. Muslim members of the assembly, such as Sir Abdul Haye and Mian Sir Muhammad Shah Nawaz, while recognising the necessity for a new law, thought the draft law was too wide. Jinnah, while reserving his suggestions for the select committee stage, nonetheless commented:
“I thoroughly endorse the principle, that while this measure should aim at those undesirable persons who indulge in wanton vilification or attacks upon religion of any particular class or upon the founder and prophets of a religion, we must also secure this very important and fundamental principle that those who are engaged in the ascertainment of truth and those who are engaged in bona fide and honest criticism of a religion shall be protected.”
While the ulema in the Imperial Legislative Council supported the bill, a few of them also voiced some reservations about its scope. Maulvi Mohammed Yakub thought the law should be limited to attacks on the prophets and founders of great and recognised religions. A Muslim member, T A K Sherwani, made one of the most interesting comments. He acknowledged that the law had been necessitated due to communal strife between Hindus and Muslims but raised the possibility that it might contribute to discord within the Muslim community, among Shias, Sunnis and Ahmadis.
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Ilm-ud-din and Rajpal
After revision in a select committee, the new law gave colonial authorities a means to clamp down on the vitriolic polemics by some of the highly communalised vernacular newspapers and journals. But Rajpal’s trial, and his eventual acquittal, had already stoked communal acrimony. In April 1929, two years after his acquittal, he was attacked by a 20-year-old Muslim, Ilm-ud-din. The colonial home department correspondence reports the incident:
“Around 2.30 on 6th of April last he was sitting in his shop situated about 100 yards down a side street … when he was stabbed by one Ilmud Din with a knife. Death was apparently instantaneous … the murderer was pursued and caught.”
After Ilm-ud-din was convicted and sentenced to death, his trial lawyer requested Jinnah to represent him during the hearing of his appeal before the Lahore High Court. Jinnah’s strategy was to attack the prosecution evidence produced before the trial court as insufficient. He also challenged the death penalty as being too harsh a punishment given the defendant’s age. But these arguments were rejected and the sentence was affirmed. Ilm-ud-din was executed and buried on October 31, 1929 in Mianwali jail. Shortly thereafter, at the request of leading members of the Muslim community, including Allama Muhammad Iqbal, the colonial authorities allowed him to be reburied in Lahore on November 14.
Ilm-ud-din’s example has become a hagiographical staple among some religious groups who routinely cite his action as an appropriate and natural response to blasphemous insults. However, it ought to be remembered that Rajpal’s assassination occurred some six years after the offensive publication. It happened amid some of the worst communal tension in Punjab’s history — exceeded only by the violence around Partition. In other words, Ilm-ud-din’s action was an exception rather than the norm, produced by inflammatory discourses on all sides.
That highly polarised times produce such viscerally motivated murders is not uncommon — witness, for example, the murder of British MP Jo Cox in June 2016, by a xenophobic nationalist, Thomas Mair, during the British referendum on exiting the membership of the European Union. Mair regarded Cox as a “traitor” to the white race. Yet the discourse around the Brexit referendum pales in comparison to the level of animosity and active antagonisms that existed among extremist communal groups in Punjab of the 1920s. Ilm-ud-din’s vigilante action was the end result of a series of unfortunate and unique events. It cannot be taken out of its historical context and naturalised as the norm. For if it is the norm, then its logical corollary is that anyone who is perceived as blaspheming is liable to be killed. Mashal Khan was a victim of such a presumption — one that has been encouraged by some of the more extreme religious groups.
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In the case of slain Punjab governor Salman Taseer, this went even further in that he did not commit blasphemy but was defending the legal rights of a woman convicted on blasphemy charges. Ironies abound. One of the pall-bearers at Ilm-ud-din’s reburial was Salman Taseer’s father, Muhammad Dir Taseer. Among Muslim movements at the forefront of the campaign against Rajpal and Arya Samaj were Ahmadis.
In a more recent case, a mere reprimand led to accusations of blasphemy and consequently to a murder. Faheem Ashraf, a student at New Islamia College in Charsadda, had not attended classes in order to participate in Faizabad protests. On January 22 this year, he killed Sareer Ahmed, a college principal, who had rebuked him for being absent. “I have been taught … to kill …to not be afraid. Don’t be afraid of disrespecting the one who commits blasphemy,” he is reported to have told the officer who arrested him.
The Islamisation of offences against religion
Zia’s Islamisation had inadvertently renewed and revitalised the undercurrents of sectarianism. The demand at the ulema conference of 1980 for the protection of sacred Islamic personages – which Section 298-A provided for – was probably a result of sectarian controversies between Sunnis and Shias, Deobandis and Barelvis, and Ahle Hadith and everyone else at the time. Section 298-A, however, was an exception to the structure of the penal code in two crucial ways.
Firstly, it specifically protected only key Islamic personages. Secondly, the delineation of particulars – in this case, specifying the holy personages – was counter to the philosophy underlying the original penal code that enunciates general principles and eschews particulars, because if one were to specify particulars there would be no end to it. The specification of particulars always leads to discoveries of omissions and, hence, to demands that the laws be extended. Imagine, for example, if one began to list all the persons, objects and places deemed sacred in a multireligious society.
The list would be extensive, running into hundreds if not thousands of names, and would potentially never be complete as more and more religious groups seek the inclusion and protection of who and what they consider sacred. Keeping them out of the purview of the law would lead to protests over perceived legal discrimination. Thus, the general language of the code had the advantage of protecting all religions and could be applied wherever thought necessary. Legally speaking, then, Section 298-A is redundant as sections 298 and 295-A are more than adequate to prosecute insults to sacred personages. One is forced to conclude that Section 298-A was a symbolic gesture by the Zia regime to burnish its Islamic credentials — a gesture comparatively easy to make.
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The section differed from the colonial laws in another – and important – respect. It dispensed with the criterion of “intent” that hitherto was a key feature in determining the commission of an offence. The addition of the phrase “… or by any imputation, innuendo or insinuation, directly or indirectly” suggested that the interpretation by those who heard the words rather than the intent of the speaker in saying the words became the foremost criterion. This emphasis on the effect of words rather than the speaker’s intent was a radical and fundamental change.
Once Section 298-A was introduced, the demand for including additional particulars in it, by logic of extension, started arising. Today, few argue that we should return to the original provisions. Many, however, ask for the laws to be extended to include sacred personages of Christianity, Sikhism, Hinduism as well as all the 124,000 prophets recognised in Islam.
As a legal template, Section 298-A changed everything. Somewhat surprisingly, however, it omitted the Prophet (may peace be upon him) while specifying his wives, family, companions and early caliphs. Two years later, in 1982, another section, 295-B, was added through an ordinance. It criminalised the defiling of the Quran and seems to have been induced by a media-led moral panic. Urdu newspapers began to report instances where the Quran was apparently defiled.
In many of these reported incidents, Quranic text, whether as part of newspapers, primers, pamphlets or the Quran itself, was being discovered from rubbish heaps and sewage. That the vast majority of cleaners and sewage workers were illiterate Christians who may well have been unaware of what they were disposing does not seem to have been taken into account.
Another contributory factor was the use of the Quranic texts in taveez (amulets) and by aamils, practitioners of black magic. Both of these practices were subjects of controversy and fear as well as the grist for the mills of inter-sectarian and inter-religious disputes. The incidents of Quranic desecration were seen as but another example of the activities of dark forces aligned against Islam, Islamisation and the Muslim polity. Once again, Zia’s government displayed its Islamic credentials by adding this additional provision to the penal code. Once again, it was unnecessary, because the offences specified in 295-B were already adequately covered in principle by Section 295. If the punishment given in the original section was deemed insufficient, it could have easily been increased.
Both of the new sections, 298-A and 295-B, are technically discriminatory. They privilege one religion, Islam, through specification of particular sacred persons and books, and imply that other religions are secondary. This is not by any means peculiar to Pakistan. In the United Kingdom, for example, the Queen’s designation as ‘Defender of the Faith’ has its origin in the British sovereign’s historical association with Christianity, but has led many, including Prince Charles, to argue that it should be pluralised to “Defender of the Faiths” to reflect a non-discriminatory approach to the multicultural and religiously pluralistic society that Britain has become.
More pertinently, when Muslims in Britain mobilised to protest against Salman Rushdie’s book, The Satanic Verses, they discovered that their country’s blasphemy laws only protected Christianity. This led to demands for the extension of these laws to other faiths (by the logic of extension), something that was seriously considered until a House of Lords Select Committee recommended in 2008 that the best solution was to repeal blasphemy laws and prosecute offensive speech under hate speech laws instead. This abolition has effectively ended calls for blasphemy prosecutions by activist groups and is indicative of the power of laws to shape public discourse.
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The next Zia-era addition – an ordinance that introduced two new sections, 298-B and 298-C – was even more explicitly discriminatory. Its very title, The Anti-Islamic Activities of Qadiani Group, Lahori Group and Ahmadis (Prohibition and Punishment) Ordinance of 1984, made no bones about it. Commonly known as ‘the anti-Ahmadi ordinance’ or Ordinance XX, the edict was a long-standing demand of groups such as Tehreek-e-Khatm-e-Nabuwat that had been at the forefront of anti-Ahmadi agitation in 1953 and again in 1974 when it succeeded in forcing a reluctant Zulfikar Ali Bhutto to bring the question of Mirza Ghulam Ahmad’s alleged claim to prophecy before the National Assembly.
Parliament found the argument to be against Ahmadis and declared them “non-Muslims” through the second constitutional amendment. Having been forced to a decision he initially resisted, Bhutto was not above making political capital from it. He, however, was not prepared to further infringe upon Ahmadis’ citizenship right by criminalising their religious expression. But, in 1984, Zia did not put up much resistance. Responding to renewed anti-Ahmadi agitation, he soon succumbed to the protesters’ demands.
The new sections criminalised Ahmadi engagement with Islam. Section 298-B criminalises the use of various Islamic terms by Ahmadis whereas 298-C is so unlimited in its scope that it basically criminalises anything Ahmadis may say or do in relation to Islam. Not surprisingly, thousands of Ahmadis have since been charged with a bewildering array of offences. The two sections are highly discriminatory laws, designed against one particular community with the singular purpose of forcing its members to desist from using terms and signs that are considered the sole preserve of Muslims. In short, the aim of the laws is to prevent Ahmadis from displaying signs of Muslimness — or, to use the wording employed in the sections, to prevent them from “posing” as Muslims. These laws have Orwellian forebodings and say to the Ahmadis: we are watching you.
Given the close association between the anti-Ahmadi movement and the anti-blasphemy movement, demands were raised again in 1984 for a law specifically to protect the honour of the Prophet (may peace be upon him). The Federal Shariat Court had been petitioned on the matter but its decision was still pending, whereas the Council of Islamic Ideology had already recommended the enactment of such a law. Zia, however, did not take any immediate action as he was preoccupied with the political pressure on him to share power and gain legitimacy by holding elections.
“The addition of Section 295-C to the penal code was passed and became law after presidential approval on October 5, 1986. Hamza was the only member who opposed the bill in the National Assembly.
This, then, was the legal, political and social background to the introduction of Section 295-C in 1986: a set of new laws that gave particular Islamic personages and texts protection and ring-fenced Islam from Ahmadis; a political scenario where many figures from the erstwhile Majlis-e-Shoora continued to push for Islamisation as members of the National Assembly along with religious parties, and without any meaningful resistance given PPP’s absence from the political field; and a socially conservative and patriarchal public discourse that sought to circumscribe women in social and political life and threatened to further erode their rights.
With demands for the implementation of sharia and the government’s willingness to make further concessions to religious groups, entities such as the Women’s Action Forum (WAF) continued to mobilise against what they considered a patriarchal, clerical and retrogressive implementation of Islam.
This was the context in which Asma Jahangir made a speech at a WAF seminar in Islamabad on May 17, 1986 and sought to challenge the ulema’s role. She questioned the need for a clerical class with specialist knowledge to mediate the scriptural message.
To make her point on the direct, unmediated relation between the revelation and the individual, she used the example of the Prophet (may peace be upon him) and said that an “ummi” had been chosen for receiving the divine word. What she meant was that one does not require specialist knowledge to understand the divine message. The Herald of July 1986 reports on the controversy:
At a WAF seminar in Islamabad, Asma had stated that since Islam was revealed to an ummi (unlettered person), it was a clear indicator ‘that there was no wall of priesthood between a believer and Allah.’ This being so, she asked why should the ulema of the Council of Islamic Ideology monopolise Islam.
It was the choice of this term – ummi – that unleashed a chain of events that eventually led to the introduction of Section 295-C. Asma’s remark, however, did not seem to have occasioned much protest in the seminar itself except that one or two lawyers in the audience apparently took umbrage. Neither of the English or Urdu newspapers of record, Dawn and Jang respectively, made any mention in their immediately subsequent editions of either the seminar or of any untoward comments during it.
In traditional Muslim scholarship, ummi had been understood as “unlettered” or “untaught”, which is often summed up as “illiterate”. For classical scholars, however, this was not an aspersion or in any way pejorative. Rather, it signified that the Prophet (may peace be upon him) was untouched and unsullied by human knowledge and as such was the perfect person to be the messenger of direct revelation from God.
In short, ‘illiteracy’ for classical Muslim scholars was a sign and proof of the genuineness and nobility of his Prophethood and the inimitability of his revelation, the Quran. More recent scholarship suggests that the term “al-Nabi al-Ummi” can also be understood as a prophet sent to a people (ummah) without a scripture. Whatever connotation or inflection the term may have, it is not pejorative in classical Islamic discourse. In contemporary Pakistan, however, with the country’s emphasis on education as indicative of development, progress and civility, ‘illiteracy’ has come to signify low status and backwardness. The social context of interpreting “ummi” has thus radically changed.
To her detractors, Asma was a rich, elitist, westernised woman who represented a class that flaunted its cultural status and presumed superiority through the use of the English language and western education. Challenging the ulema’s scholarly credentials and their interpretations was like suggesting that they were backward and ill-educated — as the popular genre of ‘mullah jokes’ indicates. Her remark was interpreted within this class context and crystallised generations of subordination and resentment that resulted from class inequality.
Class dimension is an important and understandable element of the conflicts and resentments that contribute to religious politics. As Jamaat-e-Islami’s Liaqat Baloch once explained to me, he and other leaders of his party from the middle and lower-middle classes had encountered liberal elites and socialist ideologues on college campuses in the 1960s and 1970s.
These secularists, infatuated with notions of progress and prone to ridiculing religion and tradition as backward, irrational and superstitious, were dismissive of religious attachments and sentiments. In fact, many of them regarded religion as an anachronism that was bound to fade or disappear with the advent of development, education and modernity. They exhibited an arrogance of power, a confidence that the future was theirs. In Baloch’s opinion, these attitudes led them to exhibit disrespect towards religion which, on occasion, he argued, included disrespecting Islam and the Prophet of Islam (may peace be upon him).
Jamaatis like him interpreted Asma’s comment in this context — as yet another instance of elite arrogance. But times had changed. Ideas of progress, secularisation and development had stalled and the turn to Islam was on the ascendant. With Islamisation, Jamaat leaders hoped the future could become theirs, though seemingly it was still in the balance as Benazir Bhutto had made a triumphant return from exile only months before and the spectre of her PPP reversing the gains of Islamisation could not be discounted.
It was one of Baloch’s Jamaat colleagues, Nisar Fatima, who took the initiative against Asma. Like Baloch, she too was a member of the recently reconvened National Assembly and shared the Jamaat’s antagonism towards liberal-secularists — an antagonism sharpened by her completely different gender politics from that of WAF. She first attempted to move a privilege motion in the National Assembly on June 4, 1986, directing its attention to the WAF seminar, seeking a ban on WAF and asking for action to be taken against Asma for making allegedly derogatory remarks. She was backed by her fellow party members, Baloch and Maulana Gohar Rehman, who alleged that this “blasphemy” was not an isolated incident and accused WAF of speaking against sharia.
Speaker Hamid Nasir Chattha, who had replaced Syed Fakhar Imam a week before, ruled the privilege motion out of order but pointed out that if a crime had been committed then criminal charges could be filed. He was correct in indicating that the criminal law rather than the National Assembly was the way to proceed. If Asma had made an insulting comment then criminal laws already existed, namely Section 295-A and Section 298, under which she could be charged. Why go to the National Assembly when the criminal law provided redress?
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Asma, for her part, argued her words had been misinterpreted and welcomed a full inquiry. A former chief justice of the Federal Shariat Court, Justice Sheikh Aftab Hussain, who had also given a presentation at the WAF seminar, issued a statement, saying there was nothing objectionable in her speech. He went on to laud the WAF members for their scholarly engagement with Islam. Neither paper of record, Dawn nor Jang, report any direct eye witness accounts that corroborated Nisar Fatima’s accusations and allegations. Legally, they amounted to hearsay in that she herself had not been present at the seminar. Khalid Ishaq, a renowned Islamist jurist, one who supported the imposition of sharia and was at the same seminar as one of the presenters, pointedly commented in a 1986 interview with the Herald:
There was no point in insisting that sacrilegious words were uttered, when the complainant never heard the words personally and when serious, knowledgeable and responsible persons found nothing offensive uttered.
Nisar Fatima and the Jamaat-e-Islami, however, persisted. Daily Jang’s Lahore edition of June 8, 1986 reported a press conference that Nisar Fatima held at Model Town’s Ladies Club in Lahore where she was quoted saying: “Asma [Jahangir] said in her statement why has Justice Aftab Hussain not objected during her speech … [Another] lawyer, however, took note.”
Jang further reported Nisar Fatima saying that the use of the word “unparh” (illiterate) for the Holy Prophet (may peace be upon him) was blasphemy, that she was resolved to go to court if the government failed to take notice of the incident and that she was consulting lawyers for this purpose. In a linked report, Jang noted that representatives of various women’s organisations at the Ladies Club expressed resentment against the growing activities of WAF and ladeen(irreligious) elements and demanded that due punishment be given to Asma and other women who had committed blasphemy.
As the Jang report makes clear, Asma’s use of “ummi” had been interpreted by groups associated with Jamaat-e-Islami as “unparh” and she, therefore, was accused of committing an insult. The references to courts and trials notwithstanding, Nisar Fatima apparently did not pursue the option of filing criminal charges. The most obvious conclusion is that she did not have a case under the laws that existed at the time.
However, on June 16, 1986, Jamaat-e-Islami accused the minister of state for justice and parliamentary affairs, Mir Nawaz Khan Marwat, of having earlier misled the National Assembly by stating that there were “specific” legal provisions protecting the Prophet (may peace be upon him). Two privilege motions were admitted by the National Assembly to allow debate the following day, June 17, in which Marwat denied misleading the house and articulated the government’s position that sections 295-A and 298 covered blasphemy against the Prophet (may peace be upon him). But Shah Baleeghuddin, a religious scholar elected to the National Assembly from Karachi and a member of the government benches, was quick to point out these provisions were not specific.
He also argued that if Section 298-A existed to protect other important figures in Islam, how could there not be a law to protect the very foundation of Islam? The logic of extension, once in place, was unassailable. Since the laws had already shifted from general principles to particulars, there was no real response to his question. No one pointed out that all these particular laws were legally unnecessary and contrary to the principles of the penal code. Shah Baleeghuddin went on to express astonishment and outrage that the existing punishment under Section 295-A was less than the three-year imprisonment for desecrating the Pakistani flag (punishment under Section 295-A was later increased to 10 years in 1991).
Other ulema such as Maulana Gohar Rehman supported his position and argued that the appropriate punishment for blasphemy against the Prophet (may peace be upon him) in Islamic jurisprudence was the death penalty. Without a law to protect the Prophet (may peace be upon him), he insisted, it was inevitable that there would only be more incidents of blasphemy. He then signalled the enemy – alluding to WAF and other “westernised” women as the ‘one per cent’ who were outside the norms of the nation and Islam – as opposing these measures. Rehman’s intervention put the women question at the forefront of the debate. Some women members of the National Assembly, such as Begum Sher Ali Khan Pataudi, walked out in protest against these remarks but other women members were provoked to defend their own Muslimness.
They sought to distance themselves from the heavily criticised, supposedly “anti-national”, “westernised women” and attempted to firmly locate themselves within the social norms of the nation. Begum Kalsoom Saifullah Khan, for example, was so eager to disassociate herself from the ‘one per cent’ that she sought the guidance of superior male wisdom, asking the Maulana not to scold but to gently guide “us women” to the right way.
The tone of the debate, it is fair to say, was already quite emotional when Nisar Fatima, already instrumental in the whole episode, rose to speak. She demanded the law be passed that very day. Otherwise, she warned, the lawmakers risked divine displeasure and the National Assembly might not survive. Other members – such as Malik Muhammad Aslam Katcheela, a treasury representative from Sargodha, and Maulana Moeenud Din Lakhvi, an Ahle Hadith stalwart from Kasur – supported her demands. Speaker Chattha ended up making a crucial concession by agreeing that the existing sections were inadequate and that a bill should be introduced.
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He agreed to the contention that if the Prophet’s family, companions and the caliphs could be protected then the omission of the Prophet (may peace be upon him) from protection was especially glaring and galling. Following the speaker’s lead, Marwat promised that the government would introduce a bill soon, but members of religious parties such as Liaqat Baloch continued to press the urgency of the matter. Chaudhry Amir Hussain, a treasury member elected from Sialkot who would become the National Assembly speaker in 2002-07, suggested that anyone who opposed such a bill would have their Muslimness questioned.
A few others – such as Khan Muhammad Arif Khan, elected from Jhang, and Hamza, then elected from Toba Tek Singh and now a sitting PMLN senator – suggested the need for patience as drafting laws required time, consideration and review. They were quickly drowned out by the upwelling of emotion. Begum Qamarun Nisa Qamar, a female member, echoed Nisar Fatima in demanding an immediate passing of the law that very same day while Begum Bilqis Nasar Minalla implicitly endorsed extrajudicial violence, saying that had she been present at the WAF seminar she would have taken the matter into her own hands.
As Chattha struggled to stop the emotionally charged rhetoric from escalating and terminate the debate, Nisar Fatima intervened one last time to disparage Asma by claiming that she was not even a Muslim as she had allegedly married into an Ahmadi family. Accusing someone of being an Ahmadi is a default means of questioning their Muslim identity — as the recently removed law minister Zahid Hamid and many other prominent people in the past few decades have discovered. Finally, Chattha was able to prevail, preventing further comments and promising the tabling of the bill.
Within a week, Liaquat Baloch gave notice that he was going to introduce a private member’s bill. His proposed draft was as follows:
“Whoever by words, either spoken or written, or by visible representation, or by any imputation, innuendo or insinuation, directly or indirectly, defiles the sacred name of the Holy Prophet Muhammed (may peace be upon him) in any manner shall be punished with death or imprisonment for life.” (Emphasis added)
This was a copy of the language used in Section 298-A, as the italicised part shows. The government sought to pre-empt his bill by tabling its own version which, too, copied the wording of Section 298-A but omitted the mention of the death penalty. It read:
“Whoever by words, either spoken or written, or by visible representation, or by any imputation, innuendo, or insinuation, directly or indirectly, defiles the sacred name of the Holy Prophet Muhammed (may peace be upon him) shall be punished with imprisonment for life, and shall also be liable to fine.” (Differences between the two versions are highlighted in bold.)
The government’s internal correspondence on this matter does not indicate any considered process of analysis, assessment or comment to weigh the implications of this wording. On the contrary, an internal memo dated June 26, 1986, sent by Marwat indicated his haste to introduce the bill and asked that the requirement for a mandatory cabinet discussion on it to be waived:
“In view of the urgency of this matter, it is requested that under the sub-rule 20 of rule 16 of the Rules of Business 1973, the [prime minister] may be pleased to waive the requirements of this case being submitted to the Cabinet and approve of the Bill at Annex I for the introduction in the National Assembly.”
After getting the approval to introduce the bill as the Criminal Law (Amendment) Act (1986), the minister consulted the Nizam-e-Mustafa group in the National Assembly a few days before the scheduled debate on July 9, 1986. The ulema members of the assembly impressed upon Marwat that the omission of the death penalty was unacceptable to them and that there was a consensus (ijma) among various schools of jurisprudence (fiqh) on the death sentence being the only punishment for blasphemy towards the Prophet (may peace be upon him).
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Consequently, in his opening remarks while introducing Section 295-C, Marwat proposed to add to the tabled bill the option of the death sentence along with life imprisonment. The ulema’s principal concern in this debate was to ensure that the death penalty was declared the primary punishment if unquestionable guilt was determined. They would accept life imprisonment as a secondary punishment insofar as some doubt continued to exist in a case. The minister, however, sought to keep these as two alternate but equally available options. He argued that if there was some doubt in a case then the legal system would acquit the accused as is the judicial norm, which requires guilt to be proven beyond reasonable doubt. There was clearly some confusion on whether life imprisonment and the death penalty were equal and alternative punishments.
Hamza, while conceding that a law may be required, again felt that the legislation was being passed with undue haste. He argued that such an important law required greater deliberation, public consultation and careful review, as the tabled draft seemed to be vague and easy to misuse. In a country already blighted by sectarian conflict where accusations of kufr and blasphemy were too easily made, such a law, he suggested, would be misused by irresponsible people. The legislation required considered reflection, he said, otherwise it might pass a law that would “make a mockery of ourselves in the world”.
Hamza’s argument for due process, however, was severely criticised. Shah Turabul Haq Qadri, a Hyderabad-based religious scholar who represented Jamiat Ulema-e-Pakistan, a Barelvi party, echoed a common refrain when he responded that public consultation was unnecessary as “there are no two opinions in this matter” — consensus among classical jurists that the penalty for blasphemy was death alone having already settled the debate. Opposition to the death penalty, he said, would mean there would be a “mob” outside the assembly. Publicity of and consultation on the bill might cause delay, result in changes in its draft or may even prevent its passage, he argued. In any case, as Nisar Fatima reiterated, public debate was completely unnecessary. She cited the Council of Islamic Ideology’s report of 1984 to support her argument:
“… any person who intentionally says such words or acts in a manner which directly or indirectly [insults] the status [glory] of the Holy Prophet, he will be liable to death sentence.” (Emphasis added)
Perhaps nothing illustrates the salience and relevance of Hamza’s argument more than this comment. For had Nisar Fatima even momentarily reflected on the difference between her citation and the bill before her, she might have realised that the proposed law was missing the crucial element of “intentionality” — a key criterion in determining culpability in modern criminal law. The draft law theoretically made even an accidental remark, as long as it was interpreted as defiling by “imputation, innuendo or insinuation”, a criminal act potentially punishable by death.
Winding up the session, Marwat put forward the government’s case for retaining both sentencing options, death or life imprisonment, and further stipulated that only Muslim judges should preside over such cases. He rejected one member’s suggestion that punishment for the complainant be incorporated if the allegation was proved false, commenting:
“Sir, we will have to have some trust in judiciary, where such a case will go. He will also be a Muslim, he will also interpret law, he will try the case and fulfil requirements for justice.”
The minister then proceeded to comment that, as a Muslim, he was against anyone who opposed such legislation. In such an instance, he too would be one with the “mob”. If the law was in any way inadequate, he suggested, it could always be amended — deferring the problem and its resolution to the future.
The addition of Section 295-C to the penal code was passed and became law after presidential approval on October 5, 1986. Hamza was the only member who opposed the bill in the National Assembly. Maulana Gohar Rehman concluded the debate by congratulating the members and commenting that the law would put to rest any attempt to implement a secular system in Pakistan and that it would enable the achievement of an Islamic system. Ironies abound — again. A law designed to protect the Prophet (may peace be upon him) has had the consequence of empowering allegations and accusations, many of them false or resulting from misunderstandings, sectarian rivalries and at times, it has to be said, frivolous personal reasons, which, if anything, have contributed to besmirching Islam.
The government files of 1986 record a letter dated July 28 received from one John Wilkinson, MP for Ruislip-Northwood (United Kingdom). He said:
“My only anxiety is that this legislation could be invoked to make life difficult for minorities within Pakistan who have always been an accepted as a part of the overall community, although Pakistan is an Islamic state.”
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The files also record the government’s response, sent by an official of the ministry of foreign affairs:
“The undersigned is further directed to state that the law will apply equally to Muslims and non-Muslims and everybody in Pakistan would be required to abide by it. There is already in force in Pakistan a law (section 295A PPC) which was enacted as far back as 1927 and provides for the punishment of insulting and attempting to insult the religion or religious beliefs of any class of citizens. There should therefore be no apprehension that the proposed law when enacted might be used in the manner referred to by Mr. John Wilkinson, MP.”
The foreign office official, like Marwat, demonstrated the confidence, unwarranted as it turned out, that nothing much would change. They both did not consider the fact that the relatively few prosecutions between 1947 and 1986, under the previously existing laws, resulted from judicial circumspection as well as the safeguards inherent in Section 295-A. But the new laws changed these and everything changed with them. The poor and hurried drafting of the new laws has allowed differences of opinion and statements taken out of context to be interpreted as insult and blasphemy — as was the case with Nasir Fatima’s accusations against Asma Jahangir.
The ostensible and immediate cause of Section 295-C is illustrative of the difference between a judiciously designed law and one not fit for the purpose. Under sections 295-A and 298, a case did not exist against Asma for the simple reason that there was no evidence to indicate that she had committed an offence. But perceptions, such as Nisar Fatima’s, came to be privileged under the newly approved Section 295-C. Is it unsurprising, then, that the new law encouraged the practice of accusations that has proliferated, multiplied and intensified over the years? In the new reality created by the law’s use, it is also unsurprising that the trial court judges, contrary to Marwat’s hopes, have been unable to follow the dictates of justice, especially because they have often faced intimidation in blasphemy cases.
In one respect, however, the ministry of foreign affairs official was right. It is not just non-Muslim Pakistanis who have been at the receiving end of Section 295-C and other anti-blasphemy laws. Numerically more Muslims have been charged of committing blasphemy than non-Muslims, though the latter are still disproportionately tried and punished for religious crimes given their tiny presence in the country’s population.
These Zia-era additions to the penal code – hastily conceived as political and symbolic gestures – were barely considered with the kind of responsibility they deserved. The consequences they have engendered leave us with little choice but to ask: are we to continue with the law sponsored by Nisar Fatima and drafted by Liaqat Baloch – one that everyone, Liaqat Baloch and the ulema included, have conceded is “misused” – or should we revert to the one, Section 295-A, that, having borne the brunt of Jinnah’s legal acumen and scrutiny, has the seal of his approval?
A law that recognises the importance of respect for revered and foundational religious figures but one in which the test is the intent behind sacrilegious comment and not the interpreted and perceived hurt of the listener? In short, there is a choice between the Jamaat-e-Islami version or Muhammad Ali Jinnah’s. It is not that the invocation of Jinnah is the automatic answer to all that ails Pakistan, but those who support Section 295-C often use his legal representation of Ilm-ud-din as evidence of his approval for the murder of real and alleged blasphemers. The evidence does not bear this out. Given that Jinnah was directly involved in the drafting of a law, one that was widely understood at the time as necessary for the protection of the honour of the Prophet (may peace be upon him), it is clear that he saw 295-A as maintaining a balance between the rightful protection against offensive speech and a responsibility towards reasonable expression of criticism.
A Senate committee is once again reviewing possible procedural changes to prevent “misuse” of blasphemy laws. Some of the suggestions being discussed include the possibility of harsher sentences for those making false accusations. But given the emotive nature of the issue, people’s attachment to the Prophet (may peace be upon him) and the law’s capacity to generate and mobilise protests in its defence, few are willing to consider the case for making any substantive changes to it. Yet, if, as the Supreme Court observed in the case of Salman Taseer’s murderer, Mumtaz Qadri, the “majority of blasphemy cases are based on false accusations stemming from property issues or other personal or family vendettas rather than genuine instances of blasphemy” then more than just the procedural aspects of the law need to be reviewed.
If the intention of the legislators who approved Section 295-C back in 1986 was to ensure that, as Mir Nawaz Khan Marwat said, “… in future no one will dare commit blasphemy of the Holy Prophet”, then the evidence of three decades is unequivocal. It has failed. If anything, it has resulted in the multiplication of real and perceived blasphemous content. Every accusation and allegation, whether a genuine one or a false one resulting from misperceptions, misunderstandings, socioreligious differences or plain malice, gets repeated and reproduced in newspapers, judicial documents, digital media and in individual conversations.
There is a direct causal link between the law and the incidence of blasphemy. This may seem counter-intuitive but the evidence is compelling. The available data indicates there were less than ten cases of alleged blasphemy between 1947 and 1986, before the law was passed, whereas there have been over 1,500 allegations in the subsequent 30 years. The common argument by the law’s proponents that without this law people would be free to blaspheme against the Prophet (may peace be upon him) is mistaken as Section 295-A has adequate provisions for their trial and punishment.
In the passage of both the recently enacted Election Reforms Amendment Bill and Section 295-C back in 1986, we can see a rush to legislate without proper democratic debate, reflection and accountability. While adhering to minimal democratic procedures, these enactments have been anti-democratic actions that did not allow for a substantive ethic and ethos of democracy, one that shows respect for difference and due consideration and reflection to ensure our obligation to justice. The parliamentarians of 30 years ago invoked the spectre of the “mob” to justify their actions, but it is the law they passed – one that empowered and encouraged cases resulting from perceived harm to sentiments – that has led directly to Khadim Hussain Rizvi and the accusations against and attacks on parliamentarians themselves.
Research contribution by Peter Jacob of Centre for Social Justice, Amal Zaman and Sohail A Warraich
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ISLAMABAD - The Islamabad High Court on Friday declared that a faith affidavit must be submitted by individuals to apply for all government jobs including the judiciary, armed forces, the civil service and semi-government institutions.
IHC judge Shaukat Aziz Siddiqui announced the verdict on a petition moved by Maulana Allah Wasya, challenging the amendment to the oath of Khatm-e-Nabuwwat (PBUH) in Election Act 2017.
The court also declared that an affidavit would also be required in order to get a computerised national identity card, passport, birth certificate and for entry in the voters list.
Justice Siddiqui directed the parliament to make necessary legislation and also introduce requisite amendments to the existing laws to ensure that all the terms specifically used for Islam and Muslims were not used by persons belonging to any minority faith for hiding their real identity or for any other purpose.
The judge noted in his judgment: “The matter of absolute and unqualified finality of Prophethood of Muhammad (Peace be upon him) the last of the prophets is the nucleus of our religion.”
The IHC bench said that “nobody should be permitted to conceal his/her real religious faith and for getting CNIC, passport, birth certificate, entry in voters list, appointment in judiciary, armed forces and civil service, an affidavit must be sworn by the applicant based on definition of Muslim and non-Muslim provided by Article 260(3)(a)(b) of the Constitution. Appointment of a non-Muslim on constitutional posts is against our organic law”.
He directed the National Database Registration Authority (NADRA) to fix a time duration for any citizen who intends to make correction or change in the already given particulars, especially about the religion.
The IHC bench declared it mandatory for all educational institutions to engage Muslim teachers for teaching Islamiat as a subject. The court directed the government “to take special measures ensuring availability of correct particulars of all the citizens so that it should not be possible for any citizen to hide his/her real identity and recognition”.
It said that “the government shall also take immediate steps to conduct an inquiry concerning alarming and visible difference in the population record of Ahmadis available with the NADRA and the figures collected through the recent census”.
The data of 1998 census revealed that the population of Ahmadis was 286,212 while the data provided by the NADRA showed that just over 167,000 Ahmadis were registered in Pakistan and 10,205 have changed their religious status from Muslim to Ahmedis.
The IHC verdict said: “It is binding on the state to take care of the rights, feelings and religious beliefs of the Muslim Ummah and to also ensure the protection of rights of minorities in the light of teachings of Islam being the religion declared by the Constitution of the country”.
Justice Siddiqui noted in the judgment that “soon after the emergence of legal default in the Election Act 2017, the parliament by its collective wisdom and understanding displayed complete sensitivity towards the matter of Khatm-e-Nabuwat and brought it in conformity with the requirements. These matters demand such sensitivity and unity”.
The bench lauded Senator Raja Zafarul Haq’s report about the Khatm-e-Nabuwat controversy. It said: “Senator Raja Zafarul Haq is well known for his legal acumen as a lawyer and an experienced legislator … with his honesty and wisdom he handled all the points very comprehensively, which annulled all the negative impressions”.
“It is mandatory for every Muslim to guard and protect this nucleus,” he said and added that “other than the protection of the basic belief of Khatm-e-Nabuwat, the parliament being the guardian of the religious core should also take the measure which can completely terminate those who scar this belief”.

Justice Siddiqui said that non-Muslims do not qualify to be elected on certain constitutional offices. For most of the institutions including parliament, he explained, there are reserved seats for minorities.
“When any member of the minority group conceals his/her religion and belief through fraudulent means … it is actually an open defiance to the words and spirit of the Constitution,” noted the judgment. “To prevent this disobedience, the state needs to take immediate measures,” said the verdict.
The judge observed in the verdict that “minorities residing in Pakistan hold a separate identification in reference to their names and identity but according to the Constitution, one of the minorities do not hold a distinct identification due to their names’ general attire which leads to crises”.
 “Due to their names they can easily mask their belief and become part of Muslim majority,” he said adding: “[and] they can gain access to dignified and sensitive posts resulting in accumulation of all benefits”.
He said that “it is mandatory for every citizen to get their identity with authentic particulars and no Muslim is permissible to disguise his/her identity as non-Muslim and no non-Muslim has the right to appear as a Muslim”.
 “Any citizen who does so will betray the state resulting in exploiting the Constitution,” Justice Siddiqui observed.
The bench said that “Islam and the Constitution provide complete religious freedom and basic rights to minorities (non-Muslims) and it is the duty of the state to protect their life, wealth, property, dignity and assets as citizens of Pakistan”.
“It is the basic duty of every citizen to be faithful to the state and abide by the rules of law and the Constitution,” he said.
Seven religious scholars rendered their assistance in the matter as amicus curiae (friends of the court) including Prof Dr Hafiz Hassan Madni of University of Punjab, Dr Mohsin Naqvi, ex-member of the Council of Islamic Ideology, Prof Dr Sahibzada Sajidur Rehman, a member of the CII, Mufti Muhammad Hussain Khalil Khel from Karachi, Akram Sheikh, Dr Aslam Khaki and Babar Awan advocates.
Almost, all the scholars had contended that concealing one’s real faith was a “crime, cheat and a fraud with the state”.
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Faith declaration must for all public servants
* IHC rules failure to declare 'true faith' before joining army, judiciary and civil service can make one guilty of betraying the State and exploiting the constitution * Citizens' faith must be mentioned on birth certificates, ID cards, voter lists and passports
Staff Report
MARCH 10, 2018

ISLAMABAD: In a highly questionable interpretation of Article 5 (loyalty to the state) the Constitution, Justice Shaukat Siddiqui of the Islamabad High Court has held that it is mandatory for every citizen of Pakistan to declare their ‘true faith’ to the State.
He made this observation in his short order in a case concerning amendments made to the Khatm-i-Nabuwwat (Finality of Prophethood) oath in the Elections Act of 2017. The verdict was announced on Friday.
Justice Siddiqui ruled that faith of all citizens should be mentioned on their birth certificates, their national identity cards, on voters’ lists as well as on passports.
Further in the verdict, the IHC justice said that failure on the citizens’ part to confess their faith would make them guilty of ‘betraying the State’ and ‘exploiting the Constitution’.
Justice Siddiqui said Article 5 of the Constitution demanded that citizens remained ‘faithful’ to the state and ‘abided by the rule of law and Constitution’.
The justice held that declaration of faith was mandatory before joining civil or armed services as well as judiciary.
He said it was compulsory for all Pakistani citizens to take an oath regarding their faith if they sought to join the civil service, the armed forces, or the judiciary. “Citizens applying for jobs in state institutions must take an oath which ensures compliance with the definition of Muslim and non-Muslim provided in the Constitution,” he asserted.
He emphasised that the Constitution granted ‘complete religious freedom, including all the basic rights of the minorities (non-Muslims) and that the state was bound to protect their life, wealth, property, dignity and protect their assets as citizens of Pakistan’.
However, he said that Article 260 (3)(a) and (b) of the Constitution defined ‘the distinction between Muslims and non-Muslims’, adding that it was alarming that the matter had not yet been properly legislated.
He said it was alarming that ‘one of the minorities was often mistaken for being Muslims due to their names and general attire’, adding, ‘this can lead them to gain access to dignified and sensitive posts, along with benefits’.
“The Khatm-i-Nabuwwat oath is the foundation of our religion and it is the duty of every Muslim to protect this core belief,” Justice Siddiqui said further, directing the Parliament to ‘take steps for the protection of the belief in the finality of the Prophethood’.
Warning citizens against indulging in fraudulent behaviour by mentioning an ‘incorrect’ religion in their identification documents, Justice Siddiqui ordered the National Database and Registration Authority to set a deadline by which citizens could check their details for the religion mentioned in the identity documents and fix any errors, if needed.
He also directed Nadra to review and fix its database, noting that there was an alarming difference in Nadra’s record and the provisional results of the recent population census on the population of a specific minority group in the country.
Justice Siddiqui also directed educational institutions to ensure that teachers of Islamiyat and religious studies ‘belonged to the Islamic faith’. Detailed judgement will be issued at a later date.
Published in Daily Times, March 10th 2018.
https://dailytimes.com.pk/212902/faith-declaration-must-for-all-public-servants/


’مذہبی شناخت واضح کی جائے‘ کیا نشانہ احمدی ہیں؟
· تاریخ 10.03.2018

پاکستانی کی ایک عدالت نے حکم دیا ہے کہ شناختی دستاویزات کے حصول کے لیے تمام شہریوں کو لازمی طور پر اپنا مذہب بتانا ہو گا۔ انسانی حقوق کے کارکنان کے مطابق یہ پیشرفت اقلیتی کمیونٹی کے لیے ایک اور دھچکا ثابت ہو گی۔

 پاکستانی دارالحکومت اسلام آباد میں قائم ہائی کورٹ کی طرف اس فیصلے پر انسانی حقوق کے کارکنان نے تحفظات کا اظہار کیا ہے۔ ان کا کہنا ہے کہ اس پیشرفت سے بالخصوص پاکستان میں آباد احمدی اقلیتی کمیونٹی کے لیے خطرات بڑھ جائیں گے۔
’توہین رسالت کا قانون‘، پاکستان پر دباؤ بڑھتا ہوا
'پاکستانی احمدی کمیونٹی سیاسی مقاصد کے لیے بطور قربانی کا بکرا‘
’احمدیوں سے جینے کا حق بھی چھین لیا جائے‘
پاکستان میں اس کمیونٹی کو خود کو مسلمان قرار دینے کی ممانعت ہے۔ یہ پاکستانی شہری اپنی عبادات کے دوران اسلامی علامات کی کھلے عام تشہیر بھی نہیں کر سکتے۔ اگر ایسا کیا جائے تو پاکستان کے ’توہین مذہب‘ کے قوانین کے تحت انہیں سخت سزائیں بھی دی جا سکتی ہیں۔
اسلام آباد ہائی کورٹ نے جمعے کے دن ایک فیصلے میں کہا کہ ایسے شہری جو اپنی مذہبی وابستگی کو پوشیدہ رکھتے ہیں، وہ دراصل ریاست کے ساتھ دھوکا دہی کے مرتکب ہوتے ہیں۔ اس فیصلے میں یہ بھی کہا گیا ہے کہ سرکاری ملازمتوں کے لیے اپلائی کرتے وقت تمام شہریوں کو اپنا عقیدہ ظاہر کرنا چاہیے۔
جسٹس شوکت عزیز صدیقی نے حکم سناتے ہوئے کہا کہ حکومت پاکستان کو خصوصی اقدامات اٹھاتے ہوئے تمام شہریوں کے درست کوائف کی دستیابی ممکن بنانا چاہیے، ’’ایسا ممکن نہیں ہونا چاہیے کہ کوئی شہری اپنی درست شناخت اور مذہبی وابستگی چھپائے۔‘‘ اگر اس فیصلے کے خلاف کوئی اپیل نہ کی گئی تو ریاست کو اس حکم نامے پر عمل کرنا ہو گا۔
دو سو آٹھ ملین نفوس پر مشتمل اسلامی جمہوریہ پاکستان کی اکثریت مسلمان ہے جبکہ اس میں صرف تین فیصد نفوس ہی اقلیت میں آتے ہیں۔ پاکستان میں سن 1974 میں احمدی کمیونٹی کو غیر مسلم  قرار دینے کے بعد سے ان افراد کے خلاف تشدد کے واقعات معمول سے رونما ہو رہے ہیں۔ اس کمیونٹی سے وابستہ لوگوں کا خود کو مسلمان قرار دینا بھی ’توہین مذہب‘ کے زمرے میں آتا ہے۔
ہیومن رائٹس واچ سے وابستہ سروپ اعجاز کے مطابق اس فیصلے کے تحت پاکستان کی تمام اقلیتوں کا نشانہ بنانے کی کوشش نہیں کی گئی بلکہ صرف احمدی کمیونٹی پر توجہ مرکوز کی گئی ہے۔ انہوں نے کہا کہ اس طرح کے عدالتی فیصلے سے ’تشدد میں اضافہ ہی ہو گا’۔
انسانی حقوق کے کارکن اور وکیل جبران ناصر کے بقول اس عدالتی فیصلے کا مقصد صرف یہ ہے کہ پتا چلایا کہ کون احمدی ہے۔ انہوں نے مزید کہا کہ ہر روز ریاستی سطح پر اس کمیونٹی کو احساس دلانے کی کوشش کی جاتی ہے کہ وہ ایک اقلیت ہے۔
ع ب/ روئٹرز

'پاکستانی احمدی کمیونٹی سیاسی مقاصد کے لیے بطور قربانی کا بکرا‘
پاکستان کے آئین میں غیر مسلم قرار دی جانے والی ملک کی احمدی کمیونٹی اپنے مذہبی عقیدے کی بنا پر ایک عرصے سے امتیازی سلوک کا شکار ہے۔ تاہم اب اس کمیونٹی کے مطابق احمدی مخالف بیانیہ پاکستانی سیاست میں بھی داخل ہو گیا ہے۔ (16.11.2017)  


’احمدیوں سے جینے کا حق بھی چھین لیا جائے‘
کیپٹن ریٹائرڈ محمد صفدر نے  پاکستان کے اقلیتی گروہ ’احمدیوں‘ پر الزام عائد کیا کہ وہ ملک کے مفاد کے خلاف کام کر رہے ہیں۔ انہوں نے پاکستانی فوج میں احمدی افراد کی بھرتیوں اور ترقیوں کو بھی تنقید کا نشانہ بنایا ہے۔ (11.10.2017)  


’توہین رسالت کا قانون‘، پاکستان پر دباؤ بڑھتا ہوا
پاکستان میں ’توہین مذہب‘ کے قوانین اس لیے انتہائی خطرناک قرار دیا جاتا ہے، کیونکہ اس تناظر میں کوئی انتہائی عام سا عمل بھی کسی کوسزائے موت دلوا سکتا ہے۔ اس کی ایک مثال آسیہ بی بی بھی ہیں۔ (09.03.2018)  



											

اقلیتوں کے حقوق، پاکستان بدل رہا ہے
پاکستان میں مذہبی اقلیتوں کے حقوق کے حوالے سے اکثر سوال اٹھائے جاتے ہیں۔ تاہم حالیہ کچھ عرصے میں یہاں اقلیتوں کی بہبود سے متعلق چند ایسے اقدامات اٹھائے گئے ہیں جن سے معلوم ہوتا ہے کہ پاکستان بدل رہا ہے۔ (09.04.2017)  							http://www.dw.com/ur/%D9%85%D8%B0%DB%81%D8%A8%DB%8C-%D8%B4%D9%86%D8%A7%D8%AE%D8%AA-%D9%88%D8%A7%D8%B6%D8%AD-%DA%A9%DB%8C-%D8%AC%D8%A7%D8%A6%DB%92-%DA%A9%DB%8C%D8%A7-%D9%86%D8%B4%D8%A7%D9%86%DB%81-%D8%A7%D8%AD%D9%85%D8%AF%DB%8C-%DB%81%DB%8C%DA%BA/a-42918269?maca=ur-Whatsapp-sharing				
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ISLAMABAD: The Islamabad High Court declared on Friday that a faith affidavit must be submitted to apply for all government, semi-government institutions, including judiciary, armed forces and civil services.
The court also stated that an affidavit is required in order to get Computerised National Identity Cards, passport, birth certificate, entry in voters list.
IHC’s Justice Shaukat Aziz Siddiqui has directed the parliament to make necessary legislation and also introduce requisite amendments in the existing laws to ensure that all the terms specifically used for ‘Islam’ and ‘Muslims’ are not used by the persons belonging to any of the minorities for hiding their real identity or for any other purpose.
“The matter of absolute and unqualified finality of prophethood of Muhammad (Peace be upon him) the last of the prophets is the nucleus of our religion,” Justice Siddiqui stated in his short order in the case pertaining to the controversy regarding the Khatm-e-Nabuwat clause in the Election Act, 2017.
IHC partially suspends applicability of Election Act 2017
In addition, Justice Siddiqui has ordered the National Database Registration Authority (NADRA) to fix time duration for any citizen who intends to make correction or change in the already given particulars, especially religion.
The court order declares it mandatory for all the institutions to engage Muslim teachers for teaching Islamiat/Denyat as subject. The Deputy Attorney General (DAG) Arshad Mehmood Kayani told the reporters that the last judgment on the issue of Khatm-e-Nabuwat came in 1993 by the Supreme Court.
The court has appreciated Kayani’s role stating he helped a lot in reaching the right conclusions by successfully completing all the responsibilities assigned to him.
Also, Justice Siddiqui has directed the government to take special measures ensuring availability of correct particulars of all the citizens so that it should not be possible for any citizen to hide his/her real identity and recognition.
Further, the judge stated that the government shall also take immediate steps to conduct an inquiry concerning alarming and visible difference in the population record of Ahmadis available with NADRA and figure collected through the recent census.
Data of 1998 census revealed that population of Ahmedis was recorded as 286,212 while data provided by NADRA revealed that just over 167,000 Ahmedis were registered in Pakistan and 10,205 have changed their religious status from Muslim to Ahmedis.
Electoral reforms law challenged in top court
“It is binding on the state to take care of the rights, feelings and religious beliefs of the Muslim Ummah and to also ensure the protection of rights of minorities in the light of teachings of Islam being the religion declared by the Constitution of the country,” Justice Siddiqui stated.
In the order, the court noted that soon after the emergence of legal default in the Election Act 2017, the parliament by its collective wisdom and understanding displayed complete sensitivity towards the matter of Khatm-e-Nabuwat and brought it in conformity with the requirements. “These matters demand such sensitivity and unity,” he stated.
 
Justice Siddiqui commended Senator Raja Zafarul Haq’s report into the Khatm-e-Nabuwat controversy. “Senator Raja Zafarul Haq is well known for his legal acumen as lawyer and experienced legislator … with his honesty and wisdom he handled all the points very comprehensively, which annulled all the negative impressions,” the order read. Now, he said, it’s for the parliament to further deliberate on the issue or not.
“It is mandatory for every Muslim to guard and protect this nucleus,” he stated, adding that other than the protection of the basic belief of Khatm-e-Nabuwat, the parliament being the guardian of religious core should also take measure which can completely terminate those who scar this belief.
Justice Siddiqui said that appointment of a non-Muslim on constitutional posts is against the organic law and rituals, adding non-Muslims do not qualify to be elected on certain constitutional offices. For most of the institutions including parliament, he explained, there are reserved seats for minorities.
“When any member of the minority group conceals his/her religion and belief through fraudulent means … is actually an open defiance to the words and spirit of the Constitution,” he stated. “To prevent this disobedience, the state needs to take immediate measures,” he added.
IHC reserves verdict in Khatm-e-Nabuwat clause change case
Justice Siddiqui has observed that minorities residing in Pakistan hold a separate identification in reference to their names and identity but according to the Constitution, one of the minorities do not hold a distinct identification due to their names general attire which leads to crises.
“Due to their names they can easily mask their belief and become part of Muslim majority,” he stated, “[and] they can gain access to dignified and sensitive posts resulting in accumulation of all benefits.”
The judge has ruled that it is mandatory for every citizen to get their identity with authentic particulars and no Muslim is permissible to disguise his/her identity as non-Muslim and no non-Muslim has the right to appear as a Muslim.
“Any citizen who does so, will betray the State resulting in exploiting the Constitution,” Justice Siddiqui has held.
He said that Islam and Constitution provides complete religious freedom and basic rights of the minorities (non-Muslims), adding it is the duty of the state to protect their life, wealth, property, dignity and assets as citizens of Pakistan. “It is the basic duty of every citizen to be faithful to the state and abide by the rules of law and Constitution,” he said.
The judgment has come on the petitions of Mulana Allah Wasaya, Tehreek Labbaik Ya Rasool Allah, Younus Qureshi and Civil Society.
Petitioner Mulana Allah Wasaya through his counsel Hafiz Arfat had stated that the Elections Act, 2017 relating to provisions/declaration/oaths is against Article 8 and 227 of the Constitution and has resulted into serious law and order situation throughout the country.
Among several prayers, he prayed the court to direct federation to immediately take all necessary measures for revival of all provisions which were in existence prior to the promulgation of the Elections Act, 2017) relating to Qadiani group/Lahori group.
Several scholars and lawyers rendered their assistance in the case as amicus curiae in the case and almost all of them informed the court that concealing real faith is a crime, cheating and fraud with the state.
https://tribune.com.pk/story/1655551/1-declaring-faith-compulsory-join-army-judiciary-civil-services-ihc/





ختمِ نبوت:’فوج،عدلیہ اور بیوروکریسی میں جانے والوں سے بیانِ حلفی لیں‘
· 9 مار چ 2018
اسلام آباد ہائی کورٹ نے الیکشن ایکٹ سنہ2017 میں ختم نبوت کے حلف نامے سے متعلق درخواست پر فیصلہ سناتے ہوئے حکومت سے کہا ہے کہ شناختی دستاویزات میں مذہبی شناخت کے حوالے سے ہر شخص سے بیان حلفی لیا جائے۔
نامہ نگار شہزاد ملک کے مطابق عدالت نے اپنے فیصلے میں یہ بھی کہا ہے کہ فوج، عدلیہ اور سول بیوروکریسی میں جانے والے افراد سے بھی ان کے مذہب سے متعلق بیانِ حلفی لیا جائے۔
اسلام آباد ہائی کورٹ کے جسٹس شوکت عزیز صدیقی نے الیکشن ایکٹ میں ختم نبوت سے متعلق ترمیم کے خلاف دائر درخواستوں پر مختصر فیصلہ پڑھ کر سنایا، جسے گذشتہ سماعت پر محفوظ کیا گیا تھا۔
یہ بھی پڑھیے
قیامِ پاکستان سے اب تک احمدیوں کا ریکارڈ طلب
’آخر احمدیوں کو تحفظ کون فراہم کرے گا؟‘
’فوج میں اعلیٰ عہدوں پر فائز احمدی ملک کے لیے خطرہ ہیں‘
’کسی مذہب سے ہو، وردی پہننے کے بعد پاکستانی سپاہی ہے‘
عدالت نے اپنے فیصلے میں حکومت سے کہا ہے کہ وہ اس بات کو بھی یقنی بنائے کہ مذہبی شناخت کے حوالے سے جو کوائف دیے جائیں وہ درست ہوں۔
جسٹس شوکت عزیز صدیقی نے رکنِ پارلیمان کے حلف کے بارے میں درخواست گزار اللہ وسایا کی درخواست پر فیصلہ سناتے ہوئے عدالت نے پارلیمنٹ کو ہدایت کی کہ ’عقیدہ ختم نبوت کے تحفظ کو یقینی بنانے کے لیے تمام اقدامات کیے جائیں، کیونکہ ختم نبوت ہمارے دین کی اساس ہے اور اس کی حفاظت ہر مسلمان پر لازم ہے۔‘
جسٹس شوکت عزیز صدیقی نے مختصر فیصلہ سناتے ہوئے کہا کہ ہے کہ دین اسلام اور ملکی آئین میں غیر مسلموں کو حقوق دیے گئے ہیں اور ریاست کی یہ ذمہ داری ہے کہ وہ غیر مسلموں کے حقوق کے تحفظ کو یقینی بنانے کے لیے تمام ممکنہ اقدامات کریں۔
اُنھوں نے فیصلہ سناتے ہوئے یہ ریمارکس بھی دیے کہ تعلیمی اداروں میں طلبا کو اسلامیات اور دینیات کا مضمون پڑھانے کے لیے مسلمان اساتذہ کی شرط کو لازمی قرار دیا جائے۔
عدالت نے اپنے فیصلے میں کہا ہے کہ ملکی آئین میں مسلم اور غیر مسلم کی تعریف موجود ہے لہذا اس تعریف پر مبنی بیان حلفی کو لازمی قرار دیا جائے۔
جسٹس شوکت عزیز صدیقی نے اپنے فیصلے میں کہا کہ برتھ سرٹیفکیٹس، شناختی کارڈ، انتخابی فہرستوں اور پاسپورٹ کے حصول کے لیے مسلم اور غیر مسلم کی مذہبی شناخت کے حوالے سے بیان حلفی لیے جائیں۔
واضح رہے کہ اس درخواست کی سماعت کے دوران ملکی آئین میں غیر مسلم قرار دیے جانے والے احمدیوں کے بارے میں ایف آئی اے کی طرف سے ایک رپورٹ پیش کی ہے جو گذشتہ کچھ عرصے کے دوران دس ہزار افراد کے تبدیلی مذہب کے بعد بیرون ملک سفر کرنے والوں سے متعلق تھی۔
اس رپورٹ میں کہا گیا ہے کہ مذہب کی تبدیلی کے بعد چار ہزار سے زائد افراد نے بیرون ملک سفر کیاجبکہ پانچ ہزار میں سے زائد افراد کا کوئی سفری ریکارڈ نہیں ملا۔ ایف آئی اے کی اس رپورٹ میں یہ امکان ظاہر کیا گیا ہے کہ پاکستان واپس نہ آنے بیشتر افراد نے بیرون ملک پناہ حاصل کر رکھی ہے۔
عدالت نے اس درخواست کی سماعت کے دوران حکومت سے قیام پاکستان سے لیکر آج تک ہونے والی مردم شماری میں پاکستان میں موجود احمدیوں کے تعداد کے بارے میں دریافت کیا تھا تاہم نادرا اور مردم شماری کے اعدادوشمار میں تضاد پایا جاتا ہے۔
http://www.bbc.com/urdu/pakistan-43329323?ocid=wsurdu.chat-apps.in-app-msg.whatsapp.trial.link1_.auin
 
Declaration of faith must to join civil, armed services, judiciary: IHC
Says appointment of a non-Muslim on constitutional posts is against the organic law and rituals; they do not qualify to be elected to certain constitutional offices
 Daily Morning Mail 
On Mar 9, 2018
STAFF REPORT
ISLAMABAD
The Islamabad High Court (IHC) on Friday declared that a faith affidavit must be submitted to apply for all government, semi-government institutions, including judiciary, armed forces and civil services.
The court also stated that an affidavit is required in order to get Computerised National Identity Cards, passport, birth certificate, entry in voters list.
IHC’s Justice Shaukat Aziz Siddiqui has directed parliament to make necessary legislation and also introduce requisite amendments in the existing laws to ensure that all terms specifically used for ‘Islam’ and ‘Muslims’ are not used by persons belonging to any of the minorities for hiding their real identity or for any other purpose.
“The matter of absolute and unqualified finality of the Prophethood of Muhammad (Peace be upon Him) the last of the prophets is the nucleus of our religion,” Justice Siddiqui stated in his short order in the case pertaining to the controversy regarding the Khatm-e-Nabuwat clause in the Election Act, 2017.
In addition, Justice Siddiqui ordered the National Database Registration Authority (Nadra) to fix time duration for any citizen who intends to make correction or change in the already given particulars, especially religion.
The court order declares it mandatory for all institutions to engage Muslim teachers for teaching Islamiat/Denyat as a subject. The Deputy Attorney General (DAG) Arshad Mehmood Kayani told reporters that the last judgment on the issue of Khatm-e-Nabuwat came in 1993 by the Supreme Court.
The court has appreciated Kayani’s role stating he helped a lot in reaching the right conclusions by successfully completing all the responsibilities assigned to him.
Also, Justice Siddiqui directed the government to take special measures ensuring availability of correct particulars of all the citizens so that it should not be possible for any citizen to hide his/her real identity and recognition.
Further, the judge stated that the government shall also take immediate steps to conduct an inquiry concerning alarming and visible difference in the population record of Ahmadis available with Nadra and figure collected in the recent census.
Data of 1998 census revealed that population of Ahmadis was recorded as 286,212 while data provided by Nadara revealed that just over 167,000 Ahmadis were registered in Pakistan and 10,205 have changed their religious status from Muslim to Ahmadis.
“It is binding on the state to take care of the rights, feelings and religious beliefs of the Muslim Ummah and to also ensure the protection of rights of minorities in the light of the teachings of Islam being the religion declared by the Constitution of the country,” Justice Siddiqui stated.
In the order, the court noted that soon after the emergence of legal default in the Election Act 2017, the parliament by its collective wisdom and understanding displayed complete sensitivity towards the matter of Khatm-e-Nabuwat and brought it in conformity with the requirements. “These matters demand such sensitivity and unity,” he stated.
Justice Siddiqui commended Senator Raja Zafarul Haq report into the Khatm-e-Nabuwat controversy. “Senator Raja Zafarul Haq is well known for his legal acumen as a lawyer and an experienced legislator … with his honesty and wisdom he handled all the points very comprehensively, which annulled all the negative impressions,” the order read. Now, he said, it’s for parliament to further deliberate on the issue or not.
“It is mandatory for every Muslim to guard and protect this nucleus,” he stated, adding that other than the protection of the basic belief of Khatm-e-Nabuwat, the parliament being the guardian of religious core should also take measure which can completely terminate those who scar this belief.
Justice Siddiqui said that appointment of a non-Muslim on constitutional posts is against the organic law and rituals, adding that non-Muslims do not qualify to be elected on certain constitutional offices.
For most of the institutions including parliament, he explained, there are reserved seats for minorities.
“When any member of the minority group conceals his/her religion and belief through fraudulent means … is actually an open defiance to the words and spirit of the Constitution,” he stated. “To prevent this disobedience, the state needs to take immediate measures,” he added.
Justice Siddiqui observed that minorities residing in Pakistan hold a separate identification in reference to their names and identity but according to the Constitution, one of the minorities do not hold a distinct identification due to their names general attire which leads to crises.
“Due to their names they can easily mask their belief and become part of Muslim majority,” he stated, “(and) they can gain access to dignified and sensitive posts resulting in accumulation of all benefits.”
The judge ruled that it is mandatory for every citizen to get their identity with authentic particulars and no Muslim is permissible to disguise his/her identity as non-Muslim and no non-Muslim has the right to appear as a Muslim.
“Any citizen who does so, will betray the State resulting in exploiting the Constitution,” Justice Siddiqui held.
He said that Islam and Constitution provides complete religious freedom and basic rights of the minorities (non-Muslims), adding it is the duty of the state to protect their life, wealth, property, dignity and assets as citizens of Pakistan. “It is the basic duty of every citizen to be faithful to the state and abide by the rules of law and Constitution,” he said.
The judgment has come on the petitions of Maulana Allah Wasaya, Tehreek Labbaik Ya Rasool Allah, Younus Qureshi and Civil Society.
Petitioner Maulana Allah Wasaya through his counsel Hafiz Arfat had stated that the Elections Act, 2017 relating to provisions/declaration/oaths is against Article 8 and 227 of the Constitution and has resulted into serious law and order situation throughout the country.
Among several prayers, he prayed the court to direct the federation to immediately take all necessary measures for revival of all provisions which were in existence prior to the promulgation of the Elections Act, 2017) relating to Qadiani group/Lahori group.
Several scholars and lawyers rendered their assistance in the case as amicus curiae in the case and almost all of them informed the court that concealing real faith is a crime, cheating and fraud with the state.
http://www.morning.pk/2018/03/declaration-faith-must-join-civil-armed-services-judiciary-ihc/





















Declaration of faith compulsory before joining civil, armed services and judiciary: Islamabad High Court
Mohammad Imran
March 09, 2018
The Islamabad High Court (IHC) on Friday announced its verdict in a case concerning some controversial amendments made to the Khatm-i-Nabuwwat oath in the Elections Act 2017, ordering, among other things, that all citizens be easily identifiable by their faith and that applicants for public offices declare their beliefs before being considered eligible.
Justice Shaukat Aziz Siddiqui, who penned the order, emphasised on the outset that the Constitution grants "complete religious freedom, including all the basic rights of the minorities (Non-Muslims)" and that the state was bound to "protect their life, wealth, property, dignity and protect their assets as citizens of Pakistan".
He then referred to Article 5 of the Constitution, saying it demands that citizens remain "faithful" to the state and "abide by the rules of law and Constitution."

Salient points:
· Mandatory to declare "true faith"; failure to do could make one guilty of "betraying the State" and "exploiting the Constitution".
· Citizens' faith should be mentioned on birth certificates, ID cards, voters' lists and passports.
· Compulsory to take oath regarding faith when joining civil service, armed forces or judiciary.
· Islamiyat and religious studies teachers should be Muslims.

However, he then interpreted Article 5 as the Constitution making it "mandatory" for every citizen, whether Muslim or non-Muslim, to declare their "true faith", failing which they could be guilty of "betraying the State" and "exploiting the Constitution".
Justice Siddiqui further said that though Article 260 (3)(a) and (b) of the Constitution define "the distinction between Muslims and non-Muslims," it was "alarming" and a "major setback" that this matter had not been properly legislated on yet.
Justice Siddiqui further said that it was "alarming" that "one of the minorities" was "often mistaken for being Muslims" due to their names and general attire.
He said this "can lead them to gain access to dignified and sensitive posts, along with benefits."
He then reiterated that citizens' failure to declare their "true faith" was "against the spirit and requirements of the Constitution".
"The Khatm-i-Nabuwwat oath is the foundation of our religion and it is the duty of every Muslim to protect this core belief," Justice Shaukat Aziz Siddiqui wrote. He subsequently ordered parliament to "take steps" for the "protection of the belief in the finality of the Prophethood".
Warning citizens against specifying an 'incorrect' religion on their identification documents — which Justice Siddiqui said would be considered 'fraudulent' — he ordered the National Database and Registration Authority to set a deadline by which citizens can 'correct' the religion specified on their identification documents.
Justice Siddiqui also ordered Nadra to review and fix its database "since there is an alarming difference" in Nadra records and the provisional results of the recent population census regarding the population of one minority group in the country.
Justice Siddiqui further ordered that educational institutions must ensure that teachers appointed to teach Islamiyat and religious studies "should belong to the Muslim faith."
He also ruled it was compulsory for all Pakistani citizens to take an oath regarding their faith if they seek to join the civil service, the armed forces or the judiciary.
"Citizens applying for jobs in state institutions must take an oath which ensures compliance with the definition of Muslim and non-Muslim provided in the Constitution," the order read.
Justice Siddiqui further ruled that the faith of all citizens should be mentioned on their birth certificates, their national identity cards, on voters' lists and on passports.
A detailed judgement will be issued at a later date.
https://www.dawn.com/news/1394175/declaration-of-faith-compulsory-before-joining-civil-armed-services-and-judiciary-islambad-high-court





[image: C:\Users\lucky\Downloads\WhatsApp Image 2018-03-05 at 13.20.47 (1).jpeg]Qadianis are trying to be declared as Muslims by creating a conspiracy of abolishing the constitution, Khatm e Nabuwat conference.
All Muslims must stand together and work devotedly for the protection of Islam and faith of Khatm e Nabuwat, orators.
Qadianis are more dangerous than the Hindus and Jews for Islam and Pakistan, we will not let Israel and Mirzael be succeeded. 
Lahore (Reporter) A great historical Khatm e Nabuwat conference was held at Jamia Sadiqia Mustfa Abad Lahore under the banner of International Majlis Khatm e Nabuwat where participants from all walks of life were present. They all said in their addresses that protection the faith of Khatm e Nabuwat and honor of Holy Prophet (PBUH) is a religious duty of every Muslim. The rulers have closed their eyes over the conspiracies of Qadianis against Islam and Pakistan rather they are heading them. Maulana Allahwasaya the central leader of Majlis Khatm e Nabuwat, famous orator Maulana Rafiq Jami, Maulana Abdul Qadoos Gujjar, Pir Rizwan Nafees, central leader of International majlis Maulana Aziz ur Rehman Sani, organizer of conference Maulana Yaqoob Faiz, Maulana Mufti Aziz ur Rehman the leader of Wifaq ul Madaras Alarbia, Maulana Shahid Imran, Qari syed Anwar ul Hassan Shah, Maulana Hassam ud Din, Qari Imran, Maulana Abdul Haleem, Qari Ata ul Mannan, Hafiz Umar Yaqoob, Shahid Israr Sidique, Maulana Hafiz Ghazanfar Aziz and others addressed the conference. Maulana Allahwasaya said that many national and international courts have declared Qadianis apostates. They are about to meet their end. There will be a time soon when we will not be able to find even a single Qadiani in this country. Maulana Aziz ur Rehman Sani said that defending faith of Khatm e Nabuwat is actually defending Islam. We will fight with Qadianis by words and arguments wherever they go. Anyone defending Khatm e Nabuwat is actually offering the highest level of worship. Maulana Jami said that Allah has blessed all His prophets with various qualities. Apostacy of Qadiani is actually trained in European countries, Israeli agent. They are inimical and poisonous to Islam and humanity. Maulana Qudoos said that the martyers of Khatm e Nabuwat has always illuminated this light. Ulama e Khatm e Nabuwat has always protected this law within and outside the Assembly. We will keep on striving these apostates. Qadianis amends their faith to trap in the simple people so it is our religious obligation to stop them. It was decided at the end of the conference to gather on 10th of March at Badshahi Mosque to renew their covenant.
Daily Jang Lahore, 5th March, 2018.
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